Family Health Team
          CHECKLIST FOR SERVICE AGREEMENTS

(a.k.a. Letters of Agreement, Memorandums of Understanding, 

Contracts, and Service Protocols)

1. General:

a. Make sure terms are used consistently throughout entire document (e.g. if the facility is defined as “the facility” – use the facility throughout).
b. If a word is capitalized it usually means it is defined or it refers to a section in the agreement. For example, if the agreement refers to the “Fee” or “Services”, you should be able to look to a section in the agreement where the “Fee” or “Services” description is set out. Such a term should be capitalized throughout. 

c. If the facility did not draft the agreement…have you read the entire agreement (including any attachments)? Do you agree to everything in the agreement? Do you understand everything in the agreement? 

2. Background to the Agreement:

a. What is the purpose of the arrangement that the agreement is intended to address?

b. Who wants the agreement and why?

c. Who are the parties? 

d. What are the key issues and points of agreement?

e. Is money involved? From whom? To whom?

f. Who is accountable to whom? For what?

3. Outline:

a. Parties

i. Name and give a short legal description of the parties to the agreement (use the correct legal name of the organization). 

ii. An agreement with the facility should name the facility as the party not a department of the facility.
b. Introduction/Preamble/Whereas

i. Can include the purpose of the arrangement, a general description of the program, what each party intends in a general way to accomplish through the arrangement.
ii. Any special “whereas” statements that set out the context or limitations of the agreement.
c. Each party’s responsibilities and commitments

i. These should be clear and concise – for example:

1. who will provide what services?

2. who has the power to make decisions about eligibility or admission of clients to programs or services? Is that power to be exercised in consultation or in one of the party’s sole discretion?

3. what information is each agency supposed to provide to the other?

4. who is responsible for identifying problems that require attention?

5. who is responsible for responding to crises?

6. are there specific timelines that must be met?

ii. if the list of duties or responsibilities is very long they can be attached to the agreement in a Schedule or Appendix

iii. You must be able to meet any responsibilities agreed to in an agreement (including timelines and resource allocation – otherwise, strike it out or make an adjustment so you can commit to meeting those responsibilities).
d. Funding arrangements  [NEEDS LEGAL REVIEW]

i. Who is receiving funding? Providing funding?

ii. What are the terms and conditions of the funds?

iii. Are funds being transferred from one agency to another?

iv. What is the timing of the funding?

v. Is the funding based on any other prerequisites? Or budgets?        (e.g. budgets or allocations may be attached as Schedules or Appendices to the agreement)

vi. Who is accountable to the funder for the money (e.g. each party on its own or one party for the other(s))

vii. Who is responsible for reporting on funds? To whom? When? In what format?

e. Administration, management and communications

i. Will there be regular meetings to discuss the partnership? How often? Where?

ii. Will there be an advisory committee to oversee the partnership? Who will be on that committee?

iii.  Who will make decisions about the partnership (scope of decision-making?)

f. Reporting obligations 

i. Who reports to whom? On what? How often? 

ii. Is there a template for such reports? (if so, you may include the form as a Schedule or Appendix to the agreement).
g. Staffing responsibilities and liability [NEEDS LEGAL REVIEW]

i. Is each agency responsible for its own staff?

ii. Does one agency have any supervisory jurisdiction over the other agency?

iii. If it is not the intention to create an employment relationship, that should be clearly stated.
h. Record-keeping [NEEDS LEGAL REVIEW]

i. Will each agency maintain its own records?

ii. If there is a shared record, each party should have access to the records at all times.
iii. What security is contemplated for the records and who bears that responsibility?

i. Confidentiality and information-sharing arrangements [NEEDS LEGAL REVIEW]

i. Clarify each party’s confidentiality obligations under law and policy. 

ii. Is there a requirement for patient/client consent to sharing information between the agencies? How will that be obtained? What happens if consent is withdrawn?

iii. This may require a separate protocol.
j. Liability for staff, damages and injuries [NEEDS LEGAL REVIEW and RISK MANAGEMENT REVIEW AND APPROVAL]

i. Each party usually bears its own liabilities.
ii. What insurance protection is there?

k. Indemnifications (promises to pay for the other party’s losses if the other party is sued) [NEEDS LEGAL REVIEW and RISK MANAGEMENT REVIEW AND APPROVAL]

i. It is typical to have mutual indemnification but may small agencies cannot commit to this as they cannot insure against. 

l. Insurance [NEEDS RISK MANAGEMENT APPROVAL]

i. FHTs require $5 million minimum coverage – those that do not often have less and this can be problematic.
ii. Consider having the insurer approve the contract. 

m. Term

i. How long will the agreement be in effect?
ii. “Evergreen” clauses.
iii. Will there be reviews? When? By whom? What purpose?

n. Termination [NEEDS LEGAL REVIEW]

i. How can the parties get out of the agreement?

ii. Without cause – usually just a notice of 60-180 days.
iii. With cause – what are the events that trigger a breach of the agreement? What happens if there is a breach? Usually there is a curative period and a process allowed prior to final termination of the agreement.
o. Amendments

i. Usually changes must be made in writing and signed by all the parties.
p. Dispute resolution mechanisms [NEEDS LEGAL REVIEW]

i. What happens if the parties disagree on decisions that require their mutual agreement?

ii. What happens if there is a breach of the agreement?

iii. These can include referral to any joint mechanisms established under the agreement or senior management of the parties or mediation or arbitration or you can leave it silent (i.e. goes to court to resolve).
q. Contact Person/Notice

i. Is notice to be provided to the agencies in certain ways (e.g. by fax only or in writing only)? For what? (e.g. termination of agreement, changes to agreement?

ii. Provide the contact information (name, title, address, phone, fax and email address) for the contact persons for each of the parties.
r. Force Majeure

i. Does there need to be a provision to deal with situations outside the parties' control? (e.g. “acts of God”, terrorism, strikes etc.).
s. Miscellaneous legal provisions

4. Approvals:

a. Certain sections (identified above) should have legal review.
b. Certain sections (identified above) should have Risk Management approval.
c. Is there any financial commitment or facility commitment that requires approval from Finance?

5. Signing Authority:

a. The agreement should be signed by the facility (not a department or unit of the facility).
b. Who has the authority to sign the agreement on behalf of the facility? Refer to Organizational Authority policy (under Finance portfolio).
6. Tracking and Monitoring:

a. Who will be responsible for keeping track of the agreement and noting any deadlines or other specific obligations in it?

b. Who will take action if there is a problem?

c. Who is responsible for monitoring contract performance?

d. Who is responsible for keeping track of amendments?

e. When will the contract expire? Does it need to be renegotiated in advance of the expiration date? How long will the renegotiation process take? Are there incentives for early renewal? Are there penalties for late renewal or expiration of the contract?

PAGE  
1

