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WORKPLACE HARASSMENT AND 


WHDP-7.01

DISCRIMINATION PREVENTION

Policy

1. Scope

a. This policy applies to all of the Clinton Family Health Team employees and all individuals who interact with employees including, volunteers, contractors and members of the Board.

b. This policy applies in any location in which employees are engaged in work-related activities whether during or outside regular working hours.  This includes, but is not limited to, restaurants, hotels and meeting facilities that are being used for business purposes or for social events, such as holiday or retirement parties and the parking lots.

c. No employee shall be harassed or discriminated against because of race, ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, age, record of offenses, marital status, family status, same sex partnership status or disability.  The foregoing prohibited grounds shall have the same meaning as in the Ontario Human Rights Code.

2. Definitions

Harassment

The Code defines harassment as “engaging in a course of vexatious comment or conduct that is known or ought to reasonably to be known to be unwelcome”.  A single incident may amount to harassment.  

Sexual Harassment

Section 7 of the Code provides that every person has a right to be free from:

a. Harassment in the workplace because of the gender by his or her employer, agent of the employer or another employee;

b. Sexual solicitation or advance by a person in a position to confer, grant or deny a benefit or advancement to the person where the person making the solicitation or advance knows or ought reasonably to know that the solicitation or advance is unwelcome;

c. A reprisal or threat of reprisal for the rejection of a sexual solicitation or advance where the reprisal is made or threatened by a person in a position to confer, grant or deny a benefit or advancement to the person.

Both men and women can be victims of harassment and someone of the same or opposite sex can harass you.

d. Some examples of behaviours that constitute sexual harassment include:

· Sexual advances or demands that you do not welcome or want

· Threats, punishment or denial of a benefit for refusing a sexual advance

· Offering a benefit in exchange for a sexual favour

· Leering or inappropriate gestures

· Displaying sexual offensive material, such as posters, pictures, calendars, cartoons, screen savers, pornographic or erotic web sites or other electronic material

· Distributing sexual explicit e-mail message or attachments such as pictures or video files

· Sexually suggestive or obscene comments or gestures

· Unwelcome remarks, jokes, innuendoes, propositions or taunting about your body, clothing or sex.

· Persistent, unwanted attention after a consensual relationship ends

· Physical contact of a sexual nature, such as touching or caressing

· Sexual assault

Discrimination

Although not specifically defined in the Code, discrimination is considered to be adverse/unfair treatment based on one or more of the prohibited grounds.

Examples of discrimination include: 

· Offensive comments, jokes, or behaviour that disparage or ridicule a person’s membership in one of the protected grounds, such as race or religion

· Imitating a person’s accent or speech

· Inappropriate comments or jokes about an individual’s age, sexual orientation, personal appearance

· Refusing to work or converse with someone because of his/her racial or ethnic background

Poisoned Work Environment

a. Even if no one is being directly targeted, harassing or discriminatory comments or conduct based on one or more of the prohibited grounds can create a poisoned work environment.  A poisoned work environment is a hostile, intimidating work environment created because of conduct and/or comments that are based on one or more of the prohibited grounds.

b. Some examples of actions that can create a poisoned work environment include:

· Displaying offensive, discriminatory materials, such as posters, pictures, calendars, websites or screen savers

· Distributing offensive or discriminatory e-mail messages or attachments such as pictures or video files on a prohibited ground

· Jokes or insults that are racist or sexual in nature

What is not Harassment or Discrimination

Exercising appropriate supervisory and management responsibilities including; assigning of work, delegation, training, performance evaluation, counseling, direction or discipline.

Stressful events associated with the performance of legitimate job requirements.

3. Preventing Harassment

a. It is everyone’s responsibility to ensure that the working environment is free from discrimination and harassment.

The Clinton Family Health Team

b. Will ensure that the workplace is free from harassment and discrimination by not tolerating or condoning harassing and discriminating behaviour.  This includes making everyone aware of appropriate behaviour, addressing complaints and taking prompt corrective and/or disciplinary action.

c. Every individual to whom this policy applies has a responsibility to ensure that the working environment is free from discrimination and harassment by:

i. Refraining from any form of harassment;

ii. Advising the Administrative Lead of an incident of apparent harassment or discrimination, or any incident of retaliation against any person for invoking this Policy or participating in the procedures under this Policy; and

iii. Co-operating in the investigation and handling of any complaints of harassment or discrimination.

The Administrative Lead

d. Is responsible for providing a workplace free from harassment and discrimination.  He/she must act immediately on observations or allegations of harassment/discrimination.  The Administrative Lead may be culpable if he or she was aware of an incident involving harassment or discrimination but did not take steps to address or resolve it.

e. The Administrative Lead must be aware of what constitutes harassment and discrimination and the procedures that are in place for dealing with allegations/complaints.

f. The Administrative Lead must ensure that their own actions adhere to this Policy.

Complaint Procedure


Informal Procedure – OPTIONAL

a) If you feel you are being discriminated against or harassed, tell the offender to stop.  Do so as soon as you receive any unwelcome comments or conduct.  If you do not feel comfortable approaching the offender yourself, you may seek assistance from the Administrative Lead or a trusted friend.

b) Some of the things you can say that might stop the behaviour include:

“I don’t want you to do that.”

“Please stop doing or saying …”

“It makes me uncomfortable when you …”

“I don’t find it funny when you…”

c) Keep a written record of the incident(s), including dates, times, locations and witnesses, if any were present.

If you do not wish to approach the offender, or if after you do, the offensive behaviour continues, advise the Administrative Lead.

If you believe that someone who is not an employee, e.g. a client, supplier, etc. has discriminated or harassed you, please report the discrimination or harassment to the Administrative Lead.  Although the Clinton Family Health Team has limited control over third parties,  the Clinton Family Health Team will take reasonable steps in the circumstances to address the complaint.
Formal Procedure 

a) If you are unable to resolve the matter by dealing directly with the person or you feel uncomfortable about approaching him or her, advise the Administrative Lead.  A written complaint signed by the complainant setting out the details of the allegations should be submitted to the Administrative Lead.

In order to provide due process to respondents, anonymous complaints or those wherein the identity of any relevant person is concealed cannot be accepted.

Where, based on the information provided, an informal resolution is appropriate, the Administrative Lead will recommend an appropriate informal dispute resolution mechanism, which if successful, will effectively resolve the complaint in a timely and fair manner.  The dispute mechanism may take the form of the Administrative Lead meeting with the complainant and respondent to act as an informal mediator, arranging another individual to assist in the resolution of the complaint or suggesting other such actions as may be appropriate in such circumstances.  If the complainant and respondent are agreeable, such a mechanism will be pursued.  

b) Where the administrative Lead cannot resolve the complaint or if it too serious to handle at that level, the complaint will be referred to the Clinton Family Health Team Board. 

c) If you are not comfortable approaching the Administrative Lead about your concerns or if the complaint is about the Administrative lead, you may make a complaint directly to the Clinton Family Health Team Board. 

Investigation

Failing informal resolution of the complaint, the Clinton Family Health Team Board shall:

a) Meet with the complainant to clarify the details of his/her complaint, if necessary.

b) Inform the respondent in writing of the complaint, provide a copy of the complaint and this Policy and advise the respondent to provide a written response to the allegations within ten (10) business days.

c) Meet with the respondent to clarify the details of his/her response, if necessary.

d) Within ten (10) business days of the Clinton Family Health Team Board having all submissions and clarifications, the Clinton Family Health Team Board will identify the steps to be taken to resolve this matter.

e) If the Clinton Family Health Team Board deems formal mediation appropriate, it will be offered to the complainant and respondent.  If the complainant and the respondent both consent, the Board will arrange for a mediator.  If a mediated settlement is reached, the terms of the settlement shall be reduced to writing and be signed by the complainant, respondent and the mediator.  If the settlement requires any action on the part of the Board, the settlement will require the agreement of the Directors of the Clinton Family Health Team Board.  Discussions between the parties at mediation will be treated as discussions carried out with a view to affecting a settlement and will be treated as privileged to the full extent permitted by law. 

f) If mediation is not pursued or is unsuccessful, the Clinton Family Health Team Board shall appoint an investigator and shall notify the parties of the identity of the investigator. 

g) The parties may make any objections to the appointed investigator to the Clinton Family Health Team Board within (2) business days of the date of the appointment.  Only objections based on substantive issues such as conflict of interest or bias against a party will be considered.      

h) The investigation shall commence within ten (10) business days of the date of the appointment.  The investigator will:

i. Interview the complainant and the respondent and obtain signed statements; the complainant and respondent may have a trusted friend representative present during the interview if they wish.

ii. Interview the witnesses suggested by the parties and any other witnesses who may provide relevant information and obtain signed statements.

iii. Gather written, electronic or other relevant evidence.

iv. Submit, within forty-five (45) business days from his/her appointment, a written investigation report containing a concise summary of the findings of the investigation to the Directors of the Clinton Family Health Team Board.

v. If required, the investigator may request an extension of this time frame.  The Clinton Family Team Board will advise the parties if additional time to complete the investigation and the report has been granted.

vi. The complainant and respondent will be provided with a written summary of the findings of the investigation.  The Director of the Clinton Family Health Team Board in consultation with the applicable manager/supervisor shall then make a determination about appropriate corrective or disciplinary action.

i) The decision shall be one of the following:

a. The complaint is substantiated and appropriate corrective or disciplinary action will be taken, ranging from requiring a formal apology to the complainant to dismissal of the respondent.

b. The complaint is unsubstantiated; no further action required.

c. The complaint is unsubstantiated and made in bad faith with improper motive and appropriate corrective or disciplinary action will be taken.

No Reprisals

No employee shall suffer reprisal/retaliation or intimidation as a result of pursuing a complaint or participating in an investigation under this Policy or for pursuing any other options available for addressing the harassment or discrimination issue including the filing of a complaint with the Human Rights Commission.

Record Retention

Where there has been a finding of discrimination and/or harassment, the record of the complaint, the investigation documentation and record of any corrective or disciplinary action will be placed in the employee’s personnel file.

Where the complaint is not substantiated, the Directors of the Clinton Family Health Team Board or his/her designate in his/her files will retain the record of the complaint and the investigation documentation.

Confidentiality

The administration of this policy will be in accordance with the Municipal Freedom of Information and Protection of Privacy Act.  All complaint received under this Policy will be considered strictly confidential subject to the Clinton Family Health Team’s obligation to conduct an investigation and take appropriate corrective or disciplinary action.

The parties to the complaint and witnesses are expected to maintain confidentiality.  Unwarranted breaches of confidentiality may result in disciplinary action up to and including dismissal.

Bad Faith/Vexatious Complaint

If a complainant is found to have made a complaint knowing that the allegations are false, or for a purely vindictive or malicious purpose, he/she will be subject to corrective or disciplinary action up to and including dismissal.  If a complainant makes a complaint in good faith, the complainant will not be subject to any form of discipline, regardless of the outcome of the investigation.

Timing

A complaint should be brought as soon as possible and in any event no later than six (6) months of the last incident of discrimination or harassment unless the delay in bringing the complaint was incurred in good faith and the delay does not affect any of the parties ability to respond to the allegations.  Where failure to bring a timely complaint affects the Clinton Family Health Team’s ability to conduct a full and complete investigation, the Clinton Family Health Team may decline to deal with the complaint.

Interim Measures

In certain situations, such as where the safety of an individual may be at risk, it may be necessary to take immediate measures to address the circumstances.  Such interim measures may include involving the police, relocating the respondent or placing him/her on a non-disciplinary suspension with pay pending the outcome of the investigation.  The implementation of interim measures may mean that the certain aspects of this Policy, including confidentiality, will be set aside.

Multiple Proceedings

Where the subject matter of a complaint is more appropriately dealt with under another Clinton Family Health Team Policy, the Directors of the Clinton Family
Health Team Board may exercise his/her discretion not to deal with the complaint and suggest that it be dealt with and decided under another Policy.
Where the circumstances giving rise to a complaint are also the subject matter of another procedure. The Directors of the Clinton Family Health Team Board will

work with the Administrative Lead of the other Policy/Procedure to determine which matter shall be dealt with first.

Where criminal proceedings are initiated against a respondent based on the allegations in a complaint of harassment or discrimination that fall within the ambit of this Policy, the Clinton Family Health Team will conduct its own independent investigation., if possible, into the allegations and make its own determination in accordance with this Policy.

Recourse To Human Rights Commission Or Grievance Procedure

Nothing in this Policy is intended to prevent a complainant from referring his/her complaint to the Human Rights Commission, if applicable.
Approved by the Board:  September 20, 2007

